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1. Abstract
According to the decision made by the 1st Preparatory meeting for ITU PP-10 of APT, CG 4 has developed this Issue Paper to facilitate effective discussion on Radiocommunication Sector Issues. This issue paper intends to stimulate regional discussion on these issues of interest to the Asia-Pacific region. Based on the discussion, CG 4 will identify possible items for APT common proposals.
The paper identifies following issues to be the key issues that the group needs to look into and prepare proposals for the PP-10.

APT member countries are encouraged to actively participate in the discussion, provide comments and include other issues of relevance that have not been addressed in this paper. 

2. Introduction / Background
APT has played a key role in coordinating the Asia-Pacific input to the Plenipotentiary Conferences in the past. Similarly, APT will be coordinating the regional input to the Plenipotentiary Conference 2010 (PP-10). The 1st Preparatory Meeting for the preparation for the PP-10 was held in Kuala Lumpur, Malaysia on 8 May 2009, which established the Preparatory Group to coordinate and prepare regional common proposals to the conference. 

The meeting established 5 Correspondence Groups (CGS). CG 4 will consider Radiocommunication issues.  This group will contribute to COM 5 of the PP-10. 
This issue paper has been developed to facilitate effective discussion on CG 4 issues in preparation for PP-10. This paper will be circulated among the APT member countries in order to obtain comments. Based on member countries’ consensus on specific issues, APT common proposal(s) for PP-10 will be developed and distributed for comment. 

Annex A includes the Terms of Reference of CG4 as approved by the 1st Preparatory meeting for ITU Plenipotentiary 2010.
Throughout this paper reference is made to relevant provisions of the ITU Constitution and Convention and Plenipotentiary Conference Resolutions (a list of reference documents and provisions is contained at Annex B). In providing comments on this issue paper member countries are asked to identify if they believe particular provisions or resolutions should be retained (without change) amended or terminated or removed.

3. Discussion on Issues
3.1 Issues related to CS

3.1.1 Radiocommunication Conference and Assemblies (Article 13 of CS)
No. 92 of the Constitution stipulates that: 

 “92 
4
The decisions of a world radiocommunication conference, of a radiocommunication assembly and of a regional radiocommunication conference shall in all circumstances be in conformity with this Consti​tution and the Convention. The decisions of a radiocommunication assembly or of a regional radiocommunication conference shall also in all circumstances be in conformity with the Radio Regulations. When adopting resolutions and decisions, the conferences shall take into account the foreseeable financial implications and should avoid adopting resolutions and decisions which might give rise to expenditure in excess of the financial limits laid down by the Plenipotentiary Conference.”

In the first part of the last sentence of the provision is stated that “When adopting resolutions and decisions, the conferences shall take into account the foreseeable financial implications”

Whereas in the second part of the same sentence the text continues in saying that 

“And should avoid adopting resolutions and decisions which might give rise to expenditure in excess of the financial limits laid down by the Plenipotentiary Conference”

The two parts of the same sentence are, to some extent contradictory due to the fact that in the first part it is an obligation for WRC to take into account the foreseeable financial implications of adopting resolutions whereas in the second part the text is softened to some sort of optional status using the term “should “. 

The above-mentioned inconsistency needs to be removed and the two parts of the last sentence must be consistent. The provisions thus need to be slightly modified as follows:

MOD 
	92
PP-98
PP-10
	4
The decisions of a world radiocommunication conference, of a radiocommunication assembly and of a regional radiocommunication conference shall in all circumstances be in conformity with this Consti​tution and the Convention. The decisions of a radiocommunication assembly or of a regional radiocommunication conference shall also in all circumstances be in conformity with the Radio Regulations. When adopting resolutions and decisions, the conferences shall take into account the foreseeable financial implications and shall avoid adopting resolutions and decisions which might give rise to expenditure in excess of the financial limits laid down by the Plenipotentiary Conference.


Further action required
APT member countries are encouraged to consider the proposal for modification to No. 92 of the Constitution.

If necessary, an APT common proposal could be considered.
3.1.2 Working Methods of the Sectors (Chapter IV A of CS)
One View:

Unlike Telecommunication Development Sector and, to a great extent, the Telecommunication Standardization Sector, the Radiocommunication Sector’s activities also includes those of World/Regional Radiocommunication Conference and the activities of the Radio Regulations Board. These two latter entities may adopt their own working methods and procedures which may not normally be identical to those other entities of the Radiocommunication Sector (e.g. Radiocommunication Assembly and Study Groups). 
This fact needs to be reflected in CS 145A as follows: 

MOD 

	145A
PP-02

PP-10
	The radiocommunication assembly, the world telecommuni​cation standardization assembly and the world telecommunication development conference may establish and adopt working methods and procedures for the management of the activities of their respective Sectors, except those relating to the World /Regional Radiocommunication Conferences, World Conference on International Regulations and the Radio Regulations Board These working methods and procedures must be compatible with this Constitution, the Convention and the Administrative Regulations, and in particular Nos. 246D to 246H of the Convention.


Another view:

Also it should be point out that there are no contradictions in current provision. The proposal makes it clear that the WRC, RRC and RRB can adopt their own working methods and procedures. While, the current CV145 stipulates ‘The RA may establish and adopt’, not ‘The RA must establish and adopt’. This means that the WRC, RRC and RRB can adopt their own working methods and procedures. Incidentally, the issues of CV128bis and CV129A depend on CS145A. 
Further action required
APT member countries are encouraged to consider the above proposals regarding modification to No. 145A of the Constitution.

3.1.3 Radio Regulations Board (Article 14 of CS)

No comment at this stage
3.1.4  Coordination Committee (Article 26 of CS) 
It is suggested that the issue of coordination committee relating to the Radiocommunication Bureau be considered all together in CG-1 or CG -2, as appropriate.
3.1.5 Elected Official, as far as ITU-R is concerned (Article 27 of CS )

It is suggested that the issue of election, including those related to the Radiocommunication Sector be considered all together in CG-1 or CG -2, as appropriate.  

3.1.6 General Rules of Conferences, Assemblies and Meetings of the Union (Article 32 of CS)
No comment at this stage 
3.1.7 General Notification of Infringements (Article 39 of CS)
No comment at this stage 
3.3.8 Special Arrangements (Article 42 of CS)

No comment at this stage 

3.3.9 Regional Conferences, Arrangements and Organizations (Article 43 of CS)

No comment at this stage 

3.3.10 Special provisions for Radio (Articles 44, 45,46,47,48 of CS)

No comment at this stage 

3.3.11 Administrative Regulations (Article 54 of CS)

This Article contains several complex provisions which are inter-related to each others. On the one hand, It  requires that “any revision of the Administrative Regulations, either partial or complete, shall enter into force on the date or dates specified therein only for the Member States which, prior to such date or dates, have notified the Secretary-General of their consent to be bound by that revision” (CS 216A) and, on the other hand, provides that  “If a Member State fails to notify the Secretary-General of its deci​sion concerning its consent to be bound under No. 218 above within thirty-six months following the date or dates of entry into force of the revision, that Member State shall be deemed to have consented to be bound by that revision”( CS 221A).

These two arrangements are legally logical and function quite satisfactorily in an independent manner. However, when they are read and examined together, to a great extent, there are contradictory for the following reasons: 

CS 216A describes that  the date of entry into force of the amendments  enters into force only for the Member States which, prior to such date or dates, have notified the Secretary-General of their consent to be bound by that revision .

CS 221A describes that If a Member State fails to notify the Secretary-General of its deci​sion concerning its consent to be bound under No. 218 above within thirty-six months following the date or dates of entry into force of the revision, that Member State shall be deemed to have consented to be bound by that revision. In fact the later provision negate the conditions under which the amendment /or revisions enters into force for those members that failed to notify the Secretary-General of its deci​sion concerning its consent to be bound under No. 218 above within thirty-six months following the date or dates of entry into force of the revision, that Member State shall be deemed to have consented to be bound by that revision. In other words, during the three years period of failure to notify the consent to be bound to the revisions/amendments, a Member failed to do so would be considered among those other Members which have notified their consent to be bound to the revisions/amendments.

The above inconsistencies/contradictions need to be removed. 

One possible option would be at addition the phrase “Notwithstanding to CS 221A” to the beginning of CS 216A as follows: 
MOD
	216A

PP-98
PP-10
	2 bis)
Notwithstanding to conditions prescribed in CS 221A,the Administrative Regulations referred to in No. 216 above shall remain in force, subject to such revisions as may be adopted in applica​tion of Nos. 89 and 146 of this Constitution and brought into force. Any revision of the Administrative Regulations, either partial or complete, shall enter into force on the date or dates specified therein only for the Member States which, prior to such date or dates, have notified the Secretary-General of their consent to be bound by that revision.


There might be other solutions to alleviate the above-mentioned discrepancy/contradiction  
Further action required
APT member countries are encouraged to consider the proposal for modification to No. 216A of the Constitution.

If necessary, an APT common proposal could be considered.
3.3.12 Nos. 1003,1009,1010,1012 (this provisions is applicable to all CGs) 1015-1017 (Annex to the Constitution)

CS 1002

This provision defines the term “Administration” as follows:

“ Administration: Any governmental department or service respon​sible for discharging the obligations undertaken in the Constitu​tion of the International Telecommunication Union, in the Convention of the International Telecommunication Union and in the Administrative Regulations.”

During various Union’s meeting, the delegation of some State Member stated that Quote

the Term, “Administration “ ( with Capital /Upper case  “ A” signifies /refers to the Stale Member and the term “administration” ( with small /lower case ) “a” signifies/refers to Sector Member .
Unquote

Having carefully considered the matter, such interpretation /understanding does not seem to be appropriate due to the fact that the term “Administration “or “administration” irrespective whether it is written with capital/upper case “A “or with small / lower case a” shall only refers to any governmental department or service respon​sible for discharging the obligations undertaken in the Constitu​tion of the International Telecommunication Union, in the Convention of the International Telecommunication Union and in the Administrative Regulations.

Such misinterpretation/misunderstanding needs to be corrected.

One possible approach to do so would be that, the clarification is included in the minutes of the plenary dealing with Annex to the Constitution. 
Further action required
APT member countries are encouraged to consider the proposal for clarification of the term "Administration".
If necessary, an APT common proposal could be considered.
CS 1010

The definitions of the broadcasting service and the mobile service are contained both in the Radio Regulations and in the Constitution and Convention respectively. Other definitions of radiocommunication services are only contained in the Radio Regulations. 
There was a proposal to the Plenipotentiary Conference 2006 (PP-06) in Antalya to suppress the definitions of the broadcasting service and the mobile service from the CS and CV respectively (see Annex I). The aim with the proposal was to give the WRC a possibility to update the definitions when necessary taking into account the technical developments. This proposal was not accepted by PP-06. 

CEPT is considering the possibility to submit to the Plenipotentiary Conference 2010 the same proposal to suppress the definitions of the broadcasting service and the mobile service from the Constitution and Convention respectively.

The issue of possible revision or modification of certain definition may be discussed at WRC-12. Should that Conference decides on such revision or modification of certain definition including those of broadcasting or mobile service, the matter could be reviewed by the Member State to examine the necessity or otherwise to revise or modify identical definition as currently contained in Annex to the Constitution and the Convention, as appropriate.

In view of the above, it seems premature to propose any changes or modifications to the definition of broadcasting and mobile service as currently contained in NOS.1010 of Annex to the Constitution and 1003 of the Annex to the Convention. 
Further action required
APT member countries are encouraged to consider the proposal for no change to NOS.1010 of Annex to the Constitution and 1003 of the Annex to the Convention.

If necessary, an APT common proposal could be considered.
CS 1012

In order to avoid duplication of works, it is suggested that the subject be considered in CG-1 or CG -2, as appropriate.
CS 1013(Telegram), CS 1015(Private Telegram), CS 1016 (Telegraphy) 

During the works of Council Working Group on the review of terminology used in the ITU Constitution and Convention, views were expressed and even suggested that the above terms are obstacle and outdate and should be suppressed from Annex to the Constitution.

It should be noted that the above-mentioned terms has historical nature and are parts and parcels of the  creation and existence of the ITU which was referred to till some times as “International Telegraph Union “Their retention in the Annex to the Constitution has not caused any difficulty to any member. 

It is therefore strongly recommended to maintain these terms /definitions in the Annex to the Constitution.
Further action required
APT member countries are encouraged to consider the proposal for no change to Nos. 1013, 1015 and 1016 of the Annex to the Constitution.

If necessary, an APT common proposal could be considered.
3.2  Issues related to CV

3.2.1 Nos.20-22 of Article 2 of the CV (Related to RRB) CV 20
One view:

No CV 20 stipulates that: 

“1
The members of the Radio Regulations Board shall take up their duties on the dates determined by the Plenipotentiary Conference at the time of their election. They shall remain in office until dates determined by the following plenipotentiary conference, and shall be eligible for re-election once only. Re‑election shall mean that it is possible for only a second term, regardless of whether it is consecutive or not.”

However, the provision neither prohibits nor specifically provides that, an individual who has served two terms regardless of whether it is consecutive or not as RRB member could or could not stand for other posts (elected official) in the Union.

The basic principle of allowing new blood be injected in the Union and avoiding some degree of permanency to move from one post to other posts in the Union necessitate that this provision be properly amended so as to prohibit any individual once served two terms, regardless of whether consecutive or not, stands for any elected official posts of the Union .To this effect the provision could be amended as follows:  

MOD

	20 
PP-06

PP-10
	1
The members of the Radio Regulations Board shall take up their duties on the dates determined by the Plenipotentiary Conference at the time of their election. They shall remain in office until dates determined by the following plenipotentiary conference, and shall be eligible for re-election once only for the post of the members of the Radio Regulations Board, i.e. it is not possible that a member of the Radio Regulations Board to stand for any elected official posts in the Union after he or she served two terms in RRB. Re‑election shall mean that it is possible for only a second term in RRB , regardless of whether it is consecutive or not.


Another view:

We understand the proposal but are of the opinion that it is not advisable to add a provision shutting the door on the appointment of a useful talented person from the beginning. The reasons are;

1. The members of the Board serve on a part-time basis. The part-time post members do not have the same impact on the operation and the activities of ITU as full-time post members do.
2. The Board consists not only of one member but members from various regions. We shall take into account the balance of each region.
3. The members of the Board are elected on the basis of their competence and ability by fair procedures. Each Member State has the right to vote against the candidate if the person seems to be undesirable.

Further action required
APT member countries are encouraged to consider the above proposals regarding modification to No. 20 of the Convention.

CV 22

One view:

CV 22 stipulates that:

 Quote

“3
A member of the Radio Regulations Board is considered no longer in a position to perform his duties after three consecutive absences from the Board meetings. The Secretary-General shall, after consultation with the Board’s Chairman as well as the member of the Board and the Member State concerned, declare existence of a vacancy in the Board and shall proceed as stipulated in No. 21 above. ” 
Unquote 

The Radio Regulations Board holds about 17 Meetings in the interval between two Plenipotentiary Conferences. The current CV 22 requires that  ‘A member of the Radio Regulations Board is considered no longer in a position to perform his duties after three consecutive absences from the Board meetings”

This means that a member of the Radio Regulations Board may be absent 11 times from the Board meetings and still be considered as an active Board’s member or he or she  may partially attend a Board meeting (part of the five days duration of a given Board meeting). The Board members are required to be present and active (See Resolution 119 (Rev. Antalya, 2006)) at World and Regional Radioocommunication Conference and two Board Members shall attend the Plenipotentiary Conferences and Radio Assemblies.  What would be the situation if a board member would not be in a position to attend these meetings, in particular those of World/Regional Radiocommunication Conferences which are of 4 weeks period or attend them partially. These are not reflected in the subject provision.

In this connection CV 22 needs to be amended as follows:

MOD 

	 22
PP-02

PP-10
	3
A member of the Radio Regulations Board is considered no longer in a position to perform his duties after three consecutive or four accumulated absences from the Board meetings or after XXdays of absence from any ITU meeting in which he or she is required to attend . The Secretary-General shall, after consultation with the Board’s Chairman as well as the member of the Board and the Member State concerned, declare existence of a vacancy in the Board and shall proceed as stipulated in No. 21 above.


Another view:

We understand the proposal but we wonder if this issue falls under the rules of operation rather than the provision of CV. We would like to know if there have been any cases whereby the absence caused any problems.
Further action required
APT member countries are encouraged to consider the above proposals regarding modification to No. 22 of the Convention.

3.2.2 Nos.24, 27, 33, 34 to 49 of Article 3 of the CV
No comment at this stage 
3.2.3 World Radiocommunication Conference (Article 7 of CV)

As it was indicated in MOD CS 145A, unlike Telecommunication Development Sector and, to a great extent, the Telecommunication Standardization Sector, the Radiocommunication Sector’s activities also includes those of World/Regional Radiocommunication Conference and the activities of the Radio Regulations Board. These two latter entities may adopt their own working methods and procedures which may not normally be identical to those other entities of the Radiocommunication Sector (e.g. Radiocommunication Assembly and Study Groups). This fact needs to be reflected in Article 7 of the Convention by making a cross reference to MOD CS 145A as follows:
ADD 
	  128 bis  

  PP-10


	The Regional Radiocommunication Conference may adopt the working methods and procedures for the management of its activities in accordance with MOD No. 145A of the Constitution.


Further action required
APT member countries are encouraged to consider the proposals for addition of No. 128bis to the Convention.

If necessary, an APT common proposal could be considered.
3.2.4 Radiocommunication Assembly (Article 8 of the CV)

CV 129 A

This provision stipulates that: 

“129 A
1 bis)
The radiocommunication assembly is authorized to adopt the working methods and procedures for the management of the Sector’s activities in accordance with No. 14A of the Constitution”

As indicated under CS 145A and under ADD CV 129, unlike Telecommunication Development Sector and, to a great extent, the Telecommunication Standardization Sector, Radiocommunication Sector’s activities also includes the activities of World/Regional Radiocommunication Conference and the activities of the Radio Regulations Board .These entities adopt their own working methods and procedures which are normally not identical to those of Radiocommunication Assemblies.

In that case there is a need to reflect the exceptions mentioned above in CV 129A as follows:

MOD 
	129A

PP-02 PP-10
	1 bis)
The radiocommunication assembly is authorized to adopt the working methods and procedures for the management of the Sector’s activities in accordance with MOD No. 145A of the Constitution.


Further action required
APT member countries are encouraged to consider the proposal for modification to No. 129A of the Convention.

If necessary, an APT common proposal could be considered.
3.2.5 Regional Radiocommunication Conference (Article 9 of CV)

As it was mentioned under comments CS 145A and in the text of MOD 145A, there is no mention in Article 9 about the working methods and procedure to be used by the Regional Radiocommunication Conference. It is therefore required to add a provision similar to that included/proposed under ADD 128 bis as follows:

ADD 
	  128 bis  

PP-10
	The Regional Radiocommunication Conference may adopt the working methods and procedures for the management of its activities in accordance with MOD No. 145A of the Constitution.


Further action required
APT member countries are encouraged to consider the proposal for addition of No. 128bis to the Convention.

If necessary, an APT common proposal could be considered.
3.2.6 Radio Regulations Board (Article 10 of CV)

No comments at this stage

3.2.7 Radiocommunication Study Groups (Article 11 of CV)

CV 149A 
This provision stipulates that:
 “149A
1 bis)
The radiocommunication study groups shall also study topics identified in resolutions and recommendations of world radiocom​munication conferences. The results of such studies shall be included in recommendations or in the reports prepared in accordance with No. 156 below.”

There are two issues to be raised in this connection

a) The need or otherwise for the adoption of a new question to study topics identified in resolutions and recommendations of world radiocom​munication Conference. 

b) There is no mention in CV149A that the study groups shall also study topics identified in resolutions and recommendations of Regional Radiocommunication Conference. 

With respect to a) above ,discussions in recent years at various study groups meeting and at Radiocommunication Advisory Group (RAG) raised the question of the need or otherwise for  the adoption of a new question to study topics identified in resolutions and recommendations of world radiocom​munication conferences. Views were expressed by membership recommending that new Questions relating to WRC Resolutions or Recommendations could be adopted provided that they did not conflict with studies directed by WRCs. However, no consensus reached on that matter and the RAG concluded a provisional arrangement as follows:

 “
For those cases for which there is already a WRC Resolution and or Recommendation supporting appropriate studies, there is no need to adopt and approve a new study Question (No. 149 A of Convention and Resolution ITU-R 5-5 refer). However, in order to ensure that sufficient information is provided to the membership on the topic concerned, additional information could be included in the Summary Records or Chairman’s Reports of the relevant Study Groups, thereby enabling the membership to fully study the topic without the need to pursue the adoption and approval of a new Question.”

From legal point of view such a provisional arrangement does not seems to be appropriate. Furthermore, the identified topics do not include enough information on the background to the issues as the topics are not taken in the form of Questions. It would be easier for the Study  Groups to examine the topics, if the topics are taken in the form of Questions rather than included in the Summary Records of Chairman’s Reports. It is therefore necessary to clarify the matter by slightly modifying CV 149A.
With respect to b) above, it is evident that study groups are required /expected to also study topics identified in resolutions and recommendations of Regional Radiocommunication Conference. 
For these reasons CV 149A needs to be modified as follows:
MOD 

	149A  
PP-98

PP-10
	
1 bis)
The radiocommunication study groups shall also study topics identified in resolutions and recommendations of world and regional radiocom​munication conferences. These studies may require the adoption of new question(s) to provide necessary detailed information for the studies which were requested The results of such studies shall be included in recommendations or in the reports prepared in accordance with No. 156 below.


Further action required
APT member countries are encouraged to consider the proposal for modification to No. 149A of the Convention.

If necessary, an APT common proposal could be considered.
CV 158 
One view:
This provision stipulates that: 

“158
5
Taking into account No. 79 of the Constitution, the tasks enumer​ated in Nos. 151 to 154 above and in No. 193 of this Convention in rela​tion to the Telecommunication Standardization Sector shall be kept under continuing review by the Radiocommunication Sector and the Telecommunication Standardization Sector with a view to reaching common agreement on changes in the distribution of matters under study. The two Sectors shall cooperate closely and adopt procedures to conduct such a review and reach agreements in a timely and effective manner. If agreement is not reached, the matter may be submitted through the Council to the Plenipotentiary Conference for decision.”

On the other hand in CV 215 dealing with similar issue(tasks and duties of Telecommunication Development Study Groups in Telecommunication Development Sector, reference is made to CS 119 which also covers the Radiocommunication Sector. However, in CV 158 there is not any reference to CS 119.

For these reasons, there is a need to slightly modify CV 158 to also refer to CS 119 as follows:

MOD

	158

PP-10
	5
Taking into account Nos. 79 and 119 of the Constitution, the tasks enumer​ated in Nos. 151 to 154 above and in No. 193 of this Convention in rela​tion to the Telecommunication Standardization Sector shall be kept under continuing review by the Radiocommunication Sector and the Telecommunication Standardization Sector with a view to reaching common agreement on changes in the distribution of matters under study. The two Sectors shall cooperate closely and adopt procedures to conduct such a review and reach agreements in a timely and effective manner. If agreement is not reached, the matter may be submitted through the Council to the Plenipotentiary Conference for decision.


Another view:

It is unnecessary to add CS119 of the Telecommunication Development sector to CV158 of the Radiocommunication sector. The current provision is sufficient.  Each CS of the sector is referred to in each CV of the same sector as follows;

· There are the same kinds of provisions, i.e.  CV158 of the Radiocommunication sector, CV195 of the Telecommunication Standardization sector and CV215 of the Telecommunication Development sector.

· In the Constitution, the relations among each sector are provided for in CS79 of the Radiocommunication sector, in CS105 of the Telecommunication Standardization sector and in CS119 of the Telecommunication Development sector.

· There are references to CS79 in CV158, to CS105 in CV195 and to CS119 in CV215.

The proposal doesn’t present a contradiction but may result in complexity.
Further action required
APT member countries are encouraged to consider the above proposals regarding modification to No. 158 of the Convention.

3.2.8 Radiocommunication Advisory Group(Article 11A OF CV)

CV 160C
One view:
This provision stipulates that:
 “160C 
1)
review priorities, programmes, operations, financial matters and strategies related to radiocommunication assemblies, study groups and other groups and the preparation of radiocom​munication conferences, and any specific matters as directed by a conference of the Union, a radiocommunication assembly or the Council;”

There are two issues in this provisions which needs to be addressed:

a) Issues which are not in the terms of reference of Radiocommunication Advisory Group under Article 11A and

b) Issue relating to the review of the Operational Plan by RAG  

With respect to a) above, as it is clearly indicated in this provisions the Radiocommunication Advisory Group shall not deal with (review) priorities, programmes, operations, financial matters and strategies related to world/regional radiocommunication conferences and those of the Radio Regulations Board due to the fact that these latter issues are very delicate and of policy nature and thus are dealt with by their respective entities mentioned above.

In fact the legislator specifically excludes the review of these activities by Radiocommunication Advisory Group. However, during the past 10-14 years, it has been noted that Radiocommunication Advisory Group has also reviewed the issues relating to world/regional radiocommunication conferences and those of the Radio Regulations Board and other issues not mentioned in CV 160C. It is therefore necessary to:

The above fact should be reflected in the Minutes of the Plenary Session considering Article 11A of the Convention and,

With respect to issue of the review of the Operational Plan by RAG following needs to be noted.
CV 160 CA stipulated that:
“160 CA 
1 bis)
review the implementation of the operational plan of the preceding period in order to identify areas in which the Bureau has not achieved or was not able to achieve the objectives laid down in that plan, and advise the Director on the necessary corrective measures”

On the other hand CV 181A stipulates that:

Pursuant to CV 176, the Director of the radiocommunication Bureau shall undertake, among other things,

“181A 
prepare annually a rolling four-year operational plan that covers the subsequent year and the following three-year period, including financial implications of activities to be undertaken by the Bureau in support of the Sector as a whole; this four-year operational plan shall be reviewed by the radiocommunication advisory group in accordance with Article 11A of this Convention, and shall be reviewed and approved annually by the Council”

As we can note from this provision;” this four-year operational plan shall be reviewed by the radiocommunication advisory group in accordance with Article 11A of this Convention.”
However, the review of the 4 years Operational Plan and in particular the review of the Operational Plan of the subsequent year as referred to in CV 181A is not specifically mentioned any where in Article 11A of the Convention 

In order to reflect that matter CV 160C needs to be modified as follows: 

The identify CV 160C to reflect the review of the operational Plan of the Sector matter as follows:
MOD

	160C  
PP-98
PP-02
PP-10
	1)
review priorities, programmes, operations, financial matters and strategies related to radiocommunication assemblies, study groups and other groups including rolling four-year operational plan that covers the subsequent year and the following three-year period and the preparation of radiocom​munication conferences, and any specific matters as directed by a conference of the Union, a radiocommunication assembly or the Council;


Editorial Note:
Similar modifications are required in the CV 197C and CV 215E.
Another view:

We do not object to the proposal but we should avoid a modification which strengthens and specifies the authority of RAG in the interests of clarity. The RAG should be flexible as an advisory and coordinated group, which accords with the actual activity of RAG.

Incidentally, this is not only an issue of the Radiocommunication sector but also an issue of CV205A and CV197CA of the Telecommunication Standardization sector and an issue of CV223A and CV215EA of the Telecommunication Development sector. 
Further action required
APT member countries are encouraged to consider the above proposals regarding modification to No. 160C of the Convention.

3.2.9 Radiocommunication Bureau (Article 12 of CV)

The following texts were suggested to be added to the obligations and responsibilities of the Secretary General and the Deputy Secretary General as quoted below: 

“In the exercise of their duties, the Secretary General and the Deputy Secretary General shall serve, not as representing their respective Member States nor a region, but as custodians of an international public trust and shall not request or receive instructions relating to the exercise of their duties for the Union from any government or a member thereof, or from any public or private organization or person. The Secretary General and the Deputy Secretary General shall refrain from taking any action or from participating in any decision which may be incompatible with their status defined in this Constitution and the Convention. Similarly they shall refrain to give or attempt to give and directives to or influence on any delegation attending various Union’s meeting”  

It is therefore necessary to also include similar texts describing the authorities, obligations and responsibilities of the Director of the Radiocommunication Bureau. To that effect a new provision should be added to the provisions currently contained in Article 12 of the Convention as follows:
ADD
	183 bis

PP-10
	In the exercise of his or her duties, the Director of the Radiocommunication Bureau shall serve, not as representing his or her respective Member States nor a region, but as custodians of an international public trust and shall not request or receive instructions relating to the exercise of his or her duties for the Union from any government or a member thereof, or from any public or private organization or person. The Director of the Radiocommunication Bureau shall refrain from taking any action or from participating in any decision which may be incompatible with his or her status defined above or elsewhere in the Constitution and the Convention. Similarly he or she shall refrain to give or attempt to give any directives to or influence on any delegation attending Radiocommunication Sector meeting.  


Editorial Note:
Similar provisions need to be added in Articles 15 and 18 of the Convention. 
Further action required
APT member countries are encouraged to consider the proposal for addition of No. 183bis to the Convention.

If necessary, an APT common proposal could be considered.
3.2.10 Provisions Common to three Sectors (Article 19 to 22 of CV)

No comments at this stage

3.2.11 Special Provisions Regarding Conferences and Assemblies (Articles 24, 25, 26-to 30 of CV)

No comments at this stage

3.2.12 General Rules of Conferences, Assemblies and Meetings of the Union (Articles 32, 32A, 32B of CV)

No comments at this stage

3.2.13 Financial Responsibilities of Conferences (Article 34 of CV)

No comments at this stage

3.2.14 Nos.1003, 1005 of Annex to CV
The definitions of the broadcasting service and the mobile service are contained both in the Radio Regulations and in the Constitution and Convention respectively. Other definitions of radiocommunication services are only contained in the Radio Regulations. 
There was a proposal to the Plenipotentiary Conference 2006 (PP-06) in Antalya to suppress the definitions of the broadcasting service and the mobile service from the CS and CV respectively (see Annex I). The aim with the proposal was to give the WRC a possibility to update the definitions when necessary taking into account the technical developments. This proposal was not accepted by PP-06. 

CEPT is considering the possibility to submit to the Plenipotentiary Conference 2010 the same proposal to suppress the definitions of the broadcasting service and the mobile service from the Constitution and Convention respectively.

The issue of possible revision or modification of certain definition may be discussed at WRC-12. Should that Conference decides on such revision or modification of certain definition including those of mobile service, the matter could be reviewed by the Member State to examine the necessity or otherwise to revise or modify identical definition as currently contained in Annex to the Constitution and the Convention, as appropriate.

In view of the above, it seems premature to propose any changes or modifications to the definition of broadcasting and mobile service as currently contained in NOS.1010 of Annex to the Constitution and 1003 of the Annex to the Convention. 
Further action required
APT member countries are encouraged to consider the proposal for no change to NOS.1010 of Annex to the Constitution and 1003 to the Annex to the Convention.

If necessary, an APT common proposal could be considered.
3.3 General Rules of Conferences, Assemblies and Meetings of the Union, including its associated sub-sections 3.1, 3.2 AND 3.3 

No comments at this stage

3.4 Decisions, Resolutions and Recommendations including sub-sections 4.1, 4.2 and   4.3

No comments at this stage
4. Summary of proposal for discussion
	Issue
	Description
	Action required 



	CS/Article 13, No. 92
	Radiocommunication Conference and Assemblies
	MOD

	CS/Chapter IV A
	Working Methods of the Sectors
	More discussion required

	CS/Article 14
	Radio Regulations Board
	No comments at this stage

	CS/Article 26
	Coordination Committee
	No comments at this stage

	CS/Article 27
	Elected Official, as far as ITU-R is concerned
	No comments at this stage

	CS/Article 32
	General Rules of Conferences, Assemblies and Meetings of the Union
	No comments at this stage

	CS/Article 39
	General Notification of Infringements
	No comments at this stage

	CS/Article 42
	Special Arrangements
	No comments at this stage

	CS/Article 43
	Regional Conferences, Arrangements and Organizations
	No comments at this stage

	CS/Article 44-48
	Special provisions for Radio
	No comments at this stage

	CS/Article 54
	Administrative Regulations
	MOD

	CS 1002
	Definition of term " Administration"
	Clarification of the terms "Administration" and "administration" are required

	CS 1010
	Definition of term " Broadcasting"
	NOC

	CS 1012
	Definition of term " Telecommunication"
	No comments at this stage

	CS 1013, CS 1015, CS 1016
	Definition of terms " Telegram "," Private Telegram "," Telegraphy "
	NOC

	CV/Article 2, Nos. 20 and 22
	Related to RRB
	More discussion required

	CV/Article 3, Nos. 24,27,33,34 to 49
	Other Conferences and Assemblies
	No comments at this stage

	CV/Article 7
	World Radiocommunication Conference
	ADD

	CV/Article 8
	Radiocommunication Assembly
	MOD

	CV/Article 9
	Regional Radiocommunication Conference
	ADD

	CV/Article 10
	Radio Regulations Board
	No comments at this stage

	CV/Article 11
CV 149A 


	Radiocommunication Study Groups
	MOD

	CV/Article 11

CV 158 


	Radiocommunication Study Groups
	More discussion is  required

	CV/Article 11 A

No. 160C
	Radiocommunication Advisory Group
	More discussion 

required

	CV/Article 12
	Radiocommunication Bureau
	ADD

	CV/Article 19-22
	Provisions Common to three Sectors
	No comments at this stage

	CV/Article 24-30
	Special Provisions Regarding Conferences and Assemblies
	No comments at this stage

	CV/Article 32, 32A, 32B
	General Rules of Conferences, Assemblies and Meetings of the Union
	No comments at this stage

	CV/Article 34
	Financial Responsibilities of Conferences
	No comments at this stage

	Annex to CV/Nos. 1003, 1005
	Definition of Certain Terms
	NOC

	sub-sections 3.1, 3.2 and 3.3 to General Rules of Conferences, Assemblies and Meetings of the Union
	General Rules of Conferences, Assemblies and Meetings of the Union
	No comments at this stage

	Decisions, Resolutions and Recommendations
	Decisions, Resolutions and Recommendations
	No comments at this stage


5. Conclusions

This issue paper is focused on the issues of Constitution (CS) and Convention (CV) in order to identify possible APT common proposals to change the provisions of the CS and CV.
Comments are welcomed through the email reflector (apt-pp10@apt.int), and the contact information of CG2 Rapporteurs is as follows:
	Rapporteur
	Assistant Rapporteur(s)

	Alireza Darvishi
CRA, MICT, I.R. of Iran

Tel: +98 21 88501221

Fax: +98 21 88468999

e-mail: darvishi@cra.ir
	CHANG Ruoting
Ministry of Industry and Information Technology, P.R.China
Tel: 68009035
Fax: 68009050
e-mail: changrt@srrc.org.cn
Hisazumi SHIRAE
Ministry of Internal Affairs and Communications (MIC),Japan
Tel: +81-3-5253-5877
Fax: +81-3-5253-5883
e-mail: hshirae@soumu.go.jp


Annex A
Terms of Reference of Correspondence Group 4 
Radiocommunication Sector Issues
CG 4 will consider ITU Radiocommunications Sector issues.  The Group will contribute to COM 5.  Its scope of work includes:

· Consider changes to the Constitution and Convention of the Union  that have an impact on or may be required to improve the effectiveness of the ITU-R.

· Consider issues associated with cost recovery and satellite filings.

· Consider issues associated with the elected Officials, Members of the Radio Regulations Board

· Review PP Resolutions relevant to the ITU-R 

· Consider relevant Resolutions of WRCs

· Review and contribute to improve the Strategic Plan for the RadiocommunicationSector.

· Review contributions and proposals to PP-10 from other regions and countries on radiocommunication issues.

· Consider any other issues determined by the Group in its work for the preparation to PP-10 or referred to the Group by the APT Preparatory Meetings

Annex B

List of items related to CG-4 

1. Issues related to CS 

1.1 Radiocommunication Conference and Assemblies (Article 13 of CS)

1.2 Working Methods of the Sectors (Chapter IV A of CS) 

1.3 Radio Regulations Board (Article 14 of CS)

1.4 Coordination Committee (Article 26 of CS) 

1.5 Elected Official, as far as ITU-R is concerned (Article 27 of CS)

1.6 General Rules of Conferences, Assemblies and Meetings of the Union (Article 32 of CS)

1.7 Notification of Infringements (Article 39 of CS)

1.8 Special Arrangements (Article 42 of CS)

1.9 Regional Conferences, Arrangements and Organizations (Article 43 of CS)

1.10 Special provisions for Radio (Articles 44, 45, 46, 47, 48 of CS)

1.11 Administrative Regulations (Article 54 of CS)

1.12 Nos. 1003,1009,1010,1012 (this provisions is applicable to all CGs) 1015-1017 (Annex to the Constitution)

2. Issues related to CV

2.1 Nos.20-22 of Article 2 of the CV (Related to RRB)

2.2 Nos.24, 27, 33, 34 to 49 of Article 3 of the CV

2.3 World Radiocommunication Conference (Article 7 of CV)

2.4 Radiocommunication Assembly (Article 8 of the CV)

2.5 Regional Radiocommunication Conference (Article 9 of CV)

2.6 Radio Regulations Board (Article 10 of CV)

2.7 Radiocommunication Study Groups (Article 11 of CV)

2.8 Radiocommunication Advisory Group (Article 11A of CV)

2.9 Radiocommunication Bureau (Article 12 of CV)

2.10 Provisions Common to three Sectors (Article 19 to 22 of CV)

2.11 Special Provisions Regarding Conferences and Assemblies (Articles 24, 25, 26-to 30 of CV)

2.12 General Rules of Conferences, Assemblies and Meetings of the Union (Articles 32, 32A, 32B of CV)

2.13 Financial Responsibilities of Conferences (Article 34 of CV)

2.14 Nos.1003, 1005, of Annex to CV
3. General Rules of Conferences, Assemblies and Meetings of the Union

3.1  Sections 2,3,4,5,6,7,8 of Chapter I to the General Rules

3.2 Composition of Committees, Sub-sections 13.2, 13.3, of Chapter II to the General Rules

3.3 Sub-section 24, 25, of Chapter II to the General Rules

4. Decisions, Resolutions and Recommendations 

4.1  Decision 10

4.2 Resolutions 7,11,16,71,80,86,88,89,111,118,119

4.3 Recommendations; 
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