Draft APT Common Proposal to stabilize the 
  ITU Constitution  
Editorial Note: This draft is based on Document C10/43 submitted by Australia on behalf of APT, document C10/ 21 Rev2,C10/54,C10/61 and the discussion which took place at Council 2010 Session in April.  
Introduction

The report of the consultations on Resolution 147 to the 2009 and 2010 sessions of Council (Documents C09/44, Document C10/21Rev 1) and several contributions from Member States to the 2010 session of the Council an contained in Documents C10/43 C10/54, C10/61) noted that many Member States indicated the burdensome and time-consuming nature of the national processes to ratify the basic texts of the Union. The report indicated that, consequently, a number of Member States were in favour of the elaboration of a stable Constitution containing the fundamental provisions which would require modification only on an exceptional basis.

In reviewing the above-mentioned documents it reveals that, among various motivations for the elaboration of a stable Constitution the fundamental reasons is that the numerous amendments and the need to go through a burdensome ratification process, resulted, from a legal standpoint, in an undermining of one of the cardinal principles of the law of international organizations, namely the integrity and homogeneity of the supreme normative instrument applicable to all the Member States of an intergovernmental organization such as ITU as noted in the ITU Secretary-General’s Circular Letter 181. 

On the issue of the burdensome ratification process of the legal instruments of the Union it is to be noted that as of 26 February 2010, the ITU Member States having ratified, accepted, approved (or acceded to) the ITU Constitution and the Convention are:
[186] for Additional Plenipotentiary Conference (Geneva, 1992), [145] for Plenipotentiary Conference (Kyoto, 1994),[ 91] for Plenipotentiary Conference (Minneapolis, 1998), [75 ]for Plenipotentiary Conference (Marrakesh, 2002) and [27 ]for Plenipotentiary Conference (Antalya, 2006)

Editorial Note: The figures appear in the Square Brackets need to be up-dated on the date the Common Proposal is sent to the ITU  
During the discussions of these documents  at the 2009 and 2010 s f Council strong support was expressed for stabilizing the Basic Instruments of the Union, and, in particular, the Constitution. Many delegations felt that there should be further consultations on these issues, again with all Member States. On this basis, Council instructed the Secretary-General to continue consultations on Resolution 147 including methods to stabilize the Basic instruments of the Union, and, in particular, the Constitution, on the understanding that this should focus on existing text and should not include new issues (Circular Letter 181).
In addition, at the 2nd  and 3rd APT PP-10 Preparatory meeting on 1-4 December 2009 in Bangkok, Thailand [and 22-25June 2010 in Cairnes,Australia ], APT Member States noted the complexity of national ratification processes in many countries, that the loss of right to vote (CS 210) does not apply in the case of failure to ratify or accept amendments to the CS and CV, and that when amendments are adopted they are applied from a date of entry set by the Plenipotentiary Conference. A workable solution is required and one possible option is to reshuffle the CS and CV and the Annexes with the objective to provide greater stability to the provisions of the Constitution and more flexibility for amendments to the other texts including the Convention.

Proposal

It is proposed to establish either  [ 
Option 1  
[A Council Working Group for Stable Constitution (CWG/STB CS) open to all Member States of the Union]  or;
Option 2  
[A Council Expert Group for Stable Constitution,( CEG -STB CS) open to limited number of designated Member (Half of the number of Council Member)States of the Union]. However, on the basis of the past experience gained in the implementation of Resolution 55 of Plenipotentiary 1989, Nice, relating to the establishment of a similar “High Level Committee “(HLC) concerning the review of the structure and functioning of the Union
The first Option seems to be more easy and straight forward to be established since it does not require any specific course of action and the second Option seems to be more efficient and thus preferable in undertaking the required studies.

To this effect two Draft Resolutions (Res. XXX and Res. YYY) are proposed as contained in Attachment 1 to this Common Proposal.
The first Resoloution(Res. XXX) reflecting the course of action to implement the Option 1 is based on current practice and tradition in the Council in establishing a Council Working Group. 
The second Resolution (Res. YYY) reflecting the course of action to implement the Option 2 is based on the proposed criteria as contained in an Annex to the Draft Resolution  YYY of attachment 1 to this Proposal.
The choice between these two options yet to be decided by the Plenipotentiary Conference 2010. The purpose of the  [CGWSTB CS /CEG STB-CS]is to examine the basic instrument of the Union with a view to propose the text to be contained in a Stable Constitution and propose the transfer of the remaining provisions to another legal document (yet to be labeled) would  have the similar  legal status as those of General Rules of the Union’s Conferences and Meeting and  those of Resolutions and Decisions of the Plenipotentiay Conferences currently in force i.e would not be  subject to ratification, acceptance or approval.

The above-mentioned proposed rearrangement of basic instruments would be submitted by Council to PP-14for consideration and necessary action, as appropriate.

It is proposed that either of these  two  Groups is established by the extraordinary session of Council to be held immediately following PP-10 based on the instruction given by the PP-10. It is also proposed that the Group reports to the Council sessions of 2012 and 2013 and the Council in 2014 transmits the final report of the Group to Plenipotentiary Conference 2014. 

In the light of the foregoing, APT Member States propose that there be no changes to the ITU Constitution and Convention at PP-10 unless absolutely necessary. This is a fundamental and crucial requirement  to be agreed upon in order to allow to proceed with the course of actions required to prepare a draft Stable Constitution and to transfer the remaining part of the current Basic Instrument to another legal document as described above.
If proposals emerge for amendments to the ITU Constitution and Convention that are absolutely necessary, it is proposed that, while they may be adopted by PP-10, the agreed amendment(s) would provisionally apply as of a date to be determined by PP-10 through a PP-10 Resolution. The entry into force of these amendments should be decided by Plenipotentiary in 2014.

Attachment 1 to this contribution is the proposed draft Resolutions XXX and YYY ,on A stable / stabilized ITU Constitution prepared based on an agreed framework at the  3rd  APT PP-10 preparatory meeting  held in Cairnes Australia from 22-25 June 2010 and approved by correspondence by the APT Member States based on the approval procedure  currently in force The draft Resolutions Res. XXX and Res. YYY also indicate that  both  Resolutions will have an Annex containing the Terms of Reference of the] [Council Working Group  (CWG/STB-CS)/Council Expert Group (CEG/STB-CS)]; and an Appendix containing Elements of Possible Modifications to the CS and CV to be considered by  [Council Working Group  (CWG/STB-CS)/Council Expert Group (CEG/STB-CS) ] in their studies of the stabilized CS as indicated in the paragraph below.

The studies of these Elements of Possible Modifications to the CS and CV by the [Council Working Group ( CWG/ STB-CS)/Council Expert Group (CEG/STB-CS) ]; are aimed at identifying / determining which proposal(s) or part (s) of proposal(s) should be included in the proposed stable/stabilized Constitution and which proposal(s) or part (s) of proposal(s) should be included in the  another legal Document (yet to be labeled). Therefore the Elements / Items identified / included in the Appendix to the Draft Resolutions XXX  and YYYare aimed to be considered by PP-10 to examine them   with a view to either assign them to [Council Working Group  (CWG/STB-CS)/Council Expert Group (CEG/STB-CS) ]for further study under the relevant  Resolution, should the PP-10 so agree.However, should no consensus emerge at PP-10 in thatregard
.these issues would no longer be pursued.
Attachment 2 to this contribution is the proposed draft Resolution  ZZZ on Provisional Application of Certain Parts of the Constitution and the Convention of the ITU based on discussion on the APT email reflector.
Attachments

Attachment 1: Draft Resolution XXX   and

  Draft Resolution  YYY



 relating to the establishment of the  [ Council Working Group  (CWG/STB-CS)/Council Expert Group (CEG)] together with an Annex providing draft Terms of Reference of the [[CWG/ STB-CS or CEG/STB-CS]  
Appendix:
List of proposed Elements of Possible Modifications to the CS and CV to be considered by [CWG/ STB-CS or CEG/STB-CS] in their studies of the stabilized Constitution 

Attachment 2: Draft Resolution ZZZ relating to the provisional application of certain parts of the CS and CV as may be amended by PP-10.

English only

Attachment 1
to 

APT Common Proposal to stabilize the the ITU Constitution 
Option 1 

Establishment of a Council Working Group ( CWG/STB- CS)
Draft APT Resolution [XXX] relating to
A Stable / Stabilized ITU Constitution

The Plenipotentiary Conference of the International Telecommunication Union (Guadalajara, 2010)

considering 

a) that the Instruments of the Union are enumerated in Article 4 of the ITU Constitution;

b) that Article 52 of the Constitution requires that the Constitution and Convention be simultaneously ratified by any signatory  Member States, in accordance with its institutional rules;

c) that Pursuant to Nos 224 of the Constitution and 519 of the Convention, any Member State may  propose amendments to the Constitution and the Convention respectively;

d) that Nos. 231 of the Constitution and 527 of the Convention stipulate that, after entry into force of any such amending instrument, ratification, acceptance, approval or accession in accordance with Articles 52 and 53 of the Constitution shall apply to the Constitution as amended, 

recalling

a) that numerous amendments were made to Constitution and Convention at each Plenipotentiary Conference in the past and amendments are likely to be expected to be made to CS and CV by future Plenipotentiary Conferences;

b) amendments mentioned in recalling a) above require ratification, acceptance, approval of or accession to both the Constitution and Convention as amended,

recognizing

a) that the Constitution, the provisions of which are complemented by those of the Convention, is the basic instrument of the Union ( No. 30 of the Constitution refers); 

b) that ratification, acceptance, approval of or accession to the amendments to the Constitution and Convention is a complex and lengthy process for every ITU  Member State, in particular, for those Member States the national language of which is different from the six ITU official languages;

c) the numerous amendments and the need to go through a burdensome ratification process, resulted, from a legal standpoint, in an undermining of one of the cardinal/fundamental principles of the law of international organizations, namely the integrity and homogeneity of the supreme normative instrument applicable to all the Member States of an intergovernmental organization such as ITU,

further recognizing

a)
that discussions in the Council 2009 and Council 2010 revealed that there is a need to have a stabilized/stable Constitution in order to resolve the current deficiency and difficulty of ratification, acceptance or approval mentioned in recognizing a), b) and c) above;

b)
that consensus is emerging among the ITU Member States to prepare the draft of such a stable/stabilized Constitution in order to be submitted to the Plenipotentiary 2014 for its consideration and necessary actions, as appropriate;

c)
consensus is also emerging among  ITU Member States that apart from the stabilized Constitution, the remaining provisions, could be transferred to another legal instrument (yet to be labeled) that while it would be binding is not subject to ratification, acceptance or approval, taking into account the difficulties enumerated in recognizing a), b) and c)above, 

resolves 

1 to establish a Council Working Group ( CWG/STB -CS)  to thoroughly review the provisions of the  current ITU Constitution and those of the ITU Convention and carry out an in depth study of the above-mentioned basic instrument of the Union in order to prepare the draft of the stable/stabilized Constitution and the draft of another Legal Text/Document   (yet to be labeled) which  would not  be subject to ratification, acceptance or approval;

2 the terms of reference of the Council Working Group ( CWG/STB- CS)   is contained in Annex to this Resolution;

3 that the progress report of the above-mention ed Council Working Group ( CWG/STB- CS)   be submitted to the Council sessions in 2012 and the final report to be submitted to Council session in 2013;

4 that Council in 2014 prepare and submit the report on the results of the studies carried out   by the Group to Plenipotentiary Conference 2014,

instructs the extraordinary session of the Council in 2010 

1 to establish the Council Working Group ( CWG/STB- CS)   open to all Member States of the Union,  with the terms of reference as referred to in resolves 2) above 
2 
3 
4 
instructs the Council 

1 to allocate necessary funds within the available resources in order to implement this Resolution;

2 To examine and take appropriate action on the progress / interim reports of the Council Working Group ( CWG/STB- CS)  as mentioned in resolves 3 above;

3 to  prepare the report relating to the result of the studies ( final report )carried out by the above-mentioned Council Working Group ( CWG/STB- CS)  and submit that report to PP-14;

4 to ensure that all Member States of the Union are regularly informed in a comprehensive manner, inter alia by means of interim reports and final report, so that they can submit their comments and/or contributions to the Council Working Group ( CWG/STB CS)  ,as appropriate;

5 to ensure that the final report is circulated to Member States together with its comments at least [9]/[12] months before the Plenipotentiary Conference 2014;

6 
instructs the Secretary General 

1 
2 to support the  Council Working Group ( CWG/STB -CS)   by providing resources and possible input and all necessary assistance required for the successful completion of its tasks;

3 to submit interim / progress reports to the Council 2012, and final report to the Council 2013;

4 to distribute the interim / progress reports and final report of the Council Working Group ( CWG/STB -CS)  to all Member States as mentioned in instruct the Council 4) above;

5 to ensure that all expenditure be kept as low as possible and be financed from the regular budget of the Union, under the supervision of the Council,

instructs the Directors of the  three Bureaux

to participate in and contribute to the activities of the Council Working Group ( CWG/STB -CS)
invites Member States
1 to nominate / designate representative(s) ,preferably [one ] but not more than [two], enjoying the highest reputation in the international telecommunication/ICT industry and having broad ITU experience to participate in the activities and attend the meetings of the Council Working Group ( CWG/STB CS)  .


2 , 

Attachment 1 
APT Common Proposal to stabilize the the ITU Constitution 
Option 2 

Establishment of a
 Council Expert  Group ( CEG/STB -CS)
Draft APT Resolution [YYY] relating to

A Stable / Stabilized ITU Constitution

The Plenipotentiary Conference of the International Telecommunication Union (Guadalajara, 2010)

considering 

e) that the Instruments of the Union are enumerated in Article 4 of the ITU Constitution;

f) that Article 52 of the Constitution requires that the Constitution and Convention be simultaneously ratified by any signatory  Member States, in accordance with its institutional rules;

g) that Pursuant to Nos 224 of the Constitution and 519 of the Convention, any Member State may  propose amendments to the Constitution and the Convention respectively;

h) that Nos. 231 of the Constitution and 527 of the Convention stipulate that, after entry into force of any such amending instrument, ratification, acceptance, approval or accession in accordance with Articles 52 and 53 of the Constitution shall apply to the Constitution as amended, 

recalling

c) that numerous amendments were made to Constitution and Convention at each Plenipotentiary Conference in the past and amendments are likely to be expected to be made to CS and CV by future Plenipotentiary Conferences;

d) amendments mentioned in recalling a) above require ratification, acceptance, approval of or accession to both the Constitution and Convention as amended,

recognizing

d) that the Constitution, the provisions of which are complemented by those of the Convention, is the basic instrument of the Union ( No. 30 of the Constitution refers); 

e) that ratification, acceptance, approval of or accession to the amendments to the Constitution and Convention is a complex and lengthy process for every ITU  Member State, in particular, for those Member States the national language of which is different from the six ITU official languages;

f) the numerous amendments and the need to go through a burdensome ratification process, resulted, from a legal standpoint, in an undermining of one of the cardinal/fundamental principles of the law of international organizations, namely the integrity and homogeneity of the supreme normative instrument applicable to all the Member States of an intergovernmental organization such as ITU,

further recognizing

a)
that discussions in the Council 2009 [and Council 2010] revealed that there is a need to have a stabilized/stable Constitution in order to resolve the current deficiency and difficulty of ratification, acceptance or approval mentioned in recognizing a), b) and c) above;

b)
that consensus is emerging among the ITU Member States to prepare the draft of such a stable/stabilized Constitution in order to be submitted to the Plenipotentiary 2014 for its consideration and necessary actions, as appropriate;

c)
consensus is also emerging among  ITU Member States that apart from the stabilized Constitution, the remaining provisions, could be transferred to another legal instrument (yet to be labeled) that while it would be binding is not subject to ratification, acceptance or approval, taking into account the difficulties enumerated in recognizing a), b) and c)above, 

resolves 

1 to establish a Council Expert Group (CEG/STB -CS) to thoroughly review the provisions of the current ITU Constitution and those of the ITU Convention and carry out an in depth study of the above-mentioned basic instrument of the Union in order to prepare the draft of the stable/stabilized Constitution and the draft of another Legal Text /Document  (yet to be labeled) which  would  not be subject to ratification, acceptance or approval;
2 the terms of reference of the Council Expert Group (CEG/STB -CS)  is contained in Annex to this Resolution;
3 that the progress report of the above-mention Council Expert Group (CEG/STB- CS)  be submitted to the Council sessions in 2012 and the final report to be submitted to Council session in 2013;

4 that Council in 2014 prepare and submit the report on the results of the studies carried out   by the Group to Plenipotentiary Conference 2014,

instructs the extraordinary session of the Council in 2010 

5 to establish the Council Expert Group (CEG/STB- CS)  , the  proposal for composition of which to be submitted to it by the Secretary General, pursuant to instructs the Secretary General 1) below, taking into account the following criteria:  
1.1
that the number of Member States to be designated to attend the Council Expert Group (CEG/STB CS)  should be limited to a manageable minimum necessary not exceeding 24 Member States in total;

1.2
that the same criteria (pro rata) currently used for the determination of the number of Council Member States from the ITU Member States in each of the ITU administrative regions to be used to distribute the above-mentioned 24 positions among these regions, taking into account the fair representations of all regional groups which were recognized by previous ITU conferences;

2
to designate the chairman and vice chairmen of the Council Expert Group (CEG/STB-CS from the Member States selected in accordance with 1) above,

instructs the Council 
1
to allocate necessary funds within the available resources in order to implement this Resolution;
6 To examine and take appropriate action on the progress / interim reports of the Council Expert Group (CEG/STB -CS)  as mentioned in resolves 3 above;

7 to  prepare the report relating to the result of the studies carried out by the above-mentioned Council Expert Group (CEG/STB- CS)  and submit that report to PP-14;

8 to ensure that all Member States of the Union are regularly informed in a comprehensive manner, inter alia by means of interim reports and final report, so that they can submit their comments and/or contributions to the Council Expert Group (CEG/STB- CS), as appropriate;

9 to ensure that the final report is circulated to Member States together with its comments at least [9]/[12] months before the Plenipotentiary Conference 2014;

10 to ensure that the members of the Council Expert Group (CEG/STB- CS)  work on a voluntary basis on the understanding that, where necessary, they shall be given financial assistance to enable them to attend the Council Expert Group (CEG/STB -CS)  , taking into account the principle stipulated in No. 56 of the Convention,

instructs the Secretary General 
3 to  submit to the extraordinary session of the Council in 2010 a proposal for the composition of the Council Expert Group (CEG/STB CS based on the results of the process carried out under invites 1) below; 
4 to support the Council Expert Group (CEG/STB CS)  by providing resources and possible input and all necessary assistance required for the successful completion of its tasks;
5 to submit interim / progress reports to the Council 2012, and final report to the Council 2013;

6 to distribute the interim / progress reports and final report of the Council Expert Group (CEG/STB CS) to all Member States as mentioned in instruct the Council 4) above;

7 to ensure that all expenditure be kept as low as possible and be financed from the regular budget of the Union, under the supervision of the Council,

instructs the Directors of the three Bureaux
to participate in and contribute to the activities of the Council Expert Group (CEG/STB CS)  
invites

1 Member States to submit to the  Secretary General the names of designated Member States representing each of the ITU “administrative regions” based on the agreement reached among the Member States of each of the regions as result of the consultation process carried out during the PP-10, taking into account the fair representations of all regional groups which were recognized by previous ITU conferences;

Member States selected, pursuant to the procedure outlined in invites 1 above, to nominate / designate one expert enjoying the highest reputation in the international telecommunication/ICT industry and having broad ITU experience to participate in the activities and attend the meeting
of the Council Expert Group (CEG/STB -CS)  

Annex to Resolutions XXX ( Option 1) and Resolution
YYY( Option 2)
APT Common Proposal to stabilize the ITU Constitution 
Term of reference of  
[Council Working Group ( CWG/STB- CS) ]/ [Council Expert Group ( CEG/STB-CS) ]

The terms of reference and mandate of the [ Council Working Group ( CWG/STB- CS) ]/ [Council Expert Group ( CEG/STB-CS) ]as referred to in resolves 1 and 2 of the Draft Resolution XXX as well as in resolves 1 and 2  of Resolution YYY relating to stable/stabilized Constitution are:
1
To thoroughly review the provisions of Constitution and those of the Convention and carry out an in depth study of these provisions in order to / with a view to prepare the draft of the stable / stabilized Constitution and another legal instrument (yet to be labeled) that while it would be binding would not be subject to ratification, acceptance or approval.

2
To this effect, the [Council Working Group (CWG/STB- CS) ]/ [Council Expert Group ( CEG/STB-CS) shall:

2.1
Carefully review the provisions of the ITU Constitution and identify those provisions in the Constitution which are of stable nature and should continue to have stable nature in the future.

2.2
Carefully review the provisions of the ITU Convention and identify those provisions in the Convention which are of stable nature and should continue to have stable nature in the future.

2.3
Consolidate and include all provisions identified under paragraphs 2 1 and 2.2 above in a document labeled “Draft stable / stabilized Constitution”.

2.4
Consolidate and include the remaining provisions in the current ITU  Constitution and the current  ITU Convention not identified as having stable nature nor to have continued stable nature as results of the exercise carried out under paragraphs 2.1 and 2.2 above in another legal Text/Document (yet to be labeled) that would   have the similar  legal status as those of General Rules of the Union’s Conferences and Meeting and  those of Resolutions and Decisions of the Plenipotentiay Conferences currently in force i.e would be binding would not be subject to ratification, acceptance or approval.

3
The above-mentioned study shall also take into account the Elements / Items contained in the Appendix to this Resolutions XXX / YYY as assigned to the [ Council Working Group ( CWG/STB- CS) ]/ [Council Expert Group ( CEG/STB-CS) pursuant to the decision of the PP‑10.  

4
To examine an appropriate legal mechanism to be applied for entering into force of the stable/stabilized Constitution, “New Constitution”, and the other legal Text7Document (yet to be labeled) as previously referred to in the above- mentioned Resolutions.

5
To prepare, pursuant to resolves 3 of the ResolutionXXX or Resolution YYY, progress report and final report for submission to the Council sessions in 2012 and 2013 respectively.

6
The activities of the [ Council Working Group ( CWG/STB- CS) ]/ [Council Expert Group ( CEG/STB-CS)  including the preparation of the interim / progress  report and final report should be carried out in the six ITU official languages subject to instruct the Secretary General 2) of these Resolutions .

7
The[ Council Working Group ( CWG/STB- CS) ]/ [Council Expert Group ( CEG/STB-CS)  should hold [two] meetings per annum, each for a period of 3-4 days,  as far as possible and practicable, preferably co-located with other major ITU events/meetings.

Appendix to Resolutions XXX or Resolution YYY 
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Appendix to Resolutions XXX or Resolution YYY 

Editorial Note


Proposed modification to Article 12 of the Convention is also deleted/suppressed due to the fact that we did delete /suppressed the sister provisions relating to duties /obligations of  Secretary General and Deputy Secretary General 

List of possible Elements/Items to be considered by the HLC / HLEG


This Appendix to contain a list of Elements of Possible Modifications to the CS and CV to be considered by [High Level Committee (HLC)] / [High Level Expert (HLEG)] in their studies of the stabilized CS. 


CG1/03 Review of the four-year operational plan by the advisory groups

1. Introduction


No. 87A of the Convention Stipulate that, quote 


“ 


		87A
PP-98
PP-02




		d bis)
prepare annually a four-year rolling operational plan of activities to be undertaken by the staff of the General Secretariat consistent with the strategic plan, covering the subsequent year and the following three-year period, including financial implications, taking due account of the financial plan as approved by the plenipotentiary conference; this four-year operational plan shall be reviewed by the advisory groups of all three Sectors, and shall be reviewed and approved annually by the Council;” Unquote 









In this provision is stated that “this four-year operational plan shall be reviewed by the advisory groups of all three Sectors, and shall be reviewed and approved annually by the Council;” Unquote


The Sectors Advisory Groups have never received such information.


2. Proposal


Three possibilities exist 


a)
delete the part stating that “this four-year operational plan shall be reviewed by the advisory groups of all three Sector ”,or


b)
Create an Advisory Group to deal with the issue in question 


c)
Assign the task to one of the Council Working Group e.g MGB 


d)
Arrange a common meeting of three Advisory Groups to deal with the matter 


e)
Simply provide the information to each Sector Advisory Group 


In the latter option, the terms of reference of the three Sector Advisory Groups need to be amended accordingly.


CG1/04  Administrative arrangements for the Bureaux

1. Introduction


Referring to No. 88 of the Convention, in this provision there is no reference to any guideline similar to that referred to in No. 92 in which reference is made “in accordance with administrative guidelines given by the Council;”


The provision needs to be therefore mended to reflect that guidance.  


2. Draft Elements for possible amendments to the CS/CV


New provisions need to be added  in the ITU Convention.


MOD NO. 88 of the Convention


		88 


PP-10

		
f)
undertake administrative arrangements for the Bureaux of the Sectors of the Union and appoint their staff on the basis of the choice and proposals of the Director of the Bureau concerned, although the final decision for appointment or dismissal shall rest with the Secretary-General; in accordance with administrative guidelines given by the Council;








CG1/05 Limiting the possibility of elected officials to serve more than two terms in any post at the Union


1. Introduction


At PP-06, several delegations submitted proposals that would limit the possibility of elected officials to serve more than two terms in any post at the Union.  This limitation presently is, strictly speaking, neither prohibited nor admitted. However, CV 13 was amended in order to clearly specify that the elected officials shall be eligible for re-election once only for the same post and that re-election shall mean that it is possible for only a second term, regardless of whether it is consecutive or not. The same principle is now applicable to RRB members (see CV 20).  


Taking into account the current federative structure of the ITU having five elected officials which make the structure a unique one in the entire UN family, it is important to examine the re-election process from several angles.


-If no limitation is imposed to the possibility of elected officials to serve more than two terms in any post at the Union, it might happen that an elected official serves two terms at any of five posts of elected officials which means that the same elected official would be considered eligible for re- election for one post and eligible for election and re- election  for other four posts. This results in that, in extreme circusmtance, one individual could serve as an elected official for 40 years. If the post of the Radio Regulations Board is also counted, the same individual could serve the Union for 48 years. This was not the objectives of the legislator when the Basic Text of the Union was adopted due to the fact that lack of  such limitation  would  hamper the  opportunity to be provided to other individuals  and   injection of  new  blood and  new ideas in the management of the Union It is therefore necessary to amend CV 13 to limit the possibility of elected officials serving not more than two terms in any post at the Union so 

2. Draft Elements for possible amendments to the CS/CV


To amend the Convention as suggested in the annex, so that:


•
upon completion of a maximum of two terms in any of the five elected posts (Secretary‑General, Deputy Secretary-General and Directors of the Bureaux), election to another 0of these posts will not be permitted.


An example of that amendment is as follows:


MOD 


		13 
PP-06


PP-10

		1
The Secretary-General, the Deputy Secretary-General and the Directors of the Bureaux shall take up their duties on the dates determined by the Plenipotentiary Conference at the time of their election. They shall remain in office until dates determined by the following plenipotentiary conference, and they shall be eligible for re-election once only for the  any post at the Union, i.e. it is not possible that an elected officials to serve more than two terms in any post at the Union and that elected officials shall be prohibited from standing for election once they had served a maximum of two full terms. Re-election shall mean that it is possible for only a second consecutive term at the same post.





CG2/01 Rights and obligations of observers (No. 60A of CV)


1. Introduction


No. 60A of the Convention does not specify other rights and obligations of a Member State which is not a Member State of the Council. APT Member States whose names are listed above propose to modify the provision to indicate that these other rights and obligations are contained in the Rules of Procedure of the Council.

2. Proposal


ARTICLE 4


MOD

		CV 60A
PP-98
PP-02

		9 bis)
A Member State which is not a Member State of the Council may, with prior notice to the Secretary‑General, send one observer at its own expense to meetings of the Council, its committees and its working groups. An observer shall not have the right to vote. Other rights and obligations of such an observer are defined in the Rules of Procedure of the Council.





CG2/02 Council Rules of Procedure (No. 61B of CV)


1. Introduction


APT Member States propose that No. 61B of the Convention be amended to indicate that the Rules of Procedure of Council must, however, be compatible with this Constitu​tion, the Convention and Chapter II of the General Rules of conferences, assemblies and meetings and shall be published as documents of the Council.


2. Draft Elements for possible amendments to the CS/CV


ARTICLE 4


MOD


		CV 61B  
PP-02

		10 ter)
The Council shall adopt its own Rules of Procedure. Such rules must, however, be compatible with this Constitu​tion, the Convention and Chapter II of the General Rules of conferences, assemblies and meetings of the Union and shall be published as documents of the Council.







CG2/03 Legal duties of the Secretary-General (No. 91 of CV)


1. Introduction


No. 91 of the Convention states that the Secretary-General shall “provide legal advice to the Union”. The Secretary General may not necessarily have a legal background. It is therefore difficult for him or her to undertake this task. One possible option would be to modify the provision to enable him or her to perform that duty through consultation with and advice of the Legal Unit of the Union.


2. Draft Elements for possible amendments to the CS/CV


ARTICLE 5


MOD


		CV 91  


		provide legal advice to the Union in consultation with and advice of the Legal Unit of the Union;








CG2/04 Recommendations for the first meeting of the heads of delegations (No. 96 of CV)


1. Introduction


No. 96 of the Convention states that the Secretary-General shall:


		CV 96


		m)
prepare recommendations for the first meeting of the heads of delegation referred to in No. 49 of the General Rules of conferences, assemblies and meetings of the Union, taking into account the results of any regional consultation;





Past practices revealed that such recommendations shall be based solely on the results of the inter-regional consultation.


2. Draft Elements for possible amendments to the CS/CV


It is proposed that it should be clearly reflected in CV 96 that such recommendations shall be based solely on the results of the inter-regional consultation. 


CG2/05 Modification of No. 99 of the Convention


1. Introduction


No. 99 of the Convention states that the Secretary-General shall:


		CV 96


		p)
publish periodically, with the help of information put at his dis​posal or which he may collect, including that which he may obtain from other international organizations, a journal of general infor​mation and documentation concerning telecommunication;





Improvements may be considered to the journal published periodically by the Secretary-General and it is possible that these could be reflected in CV99.  For example, there is no reference on the scope or quality of the articles or topics. Nor is it mentioned whether or not such journal should be allowed to contain publicity or advertisement of any type.


2. Draft Elements for possible amendments to the CS/CV


It is proposed that consideration be given to improvements to the journal and these could be reflected in CV 99 including the scope or quality of the articles or topics and whether or not such a journal should be allowed to contain publicity or advertisement of any type.


CG2/06 Memorandum of Understanding


1. Introduction


Resolution 100 (Minneapolis, 1998) covers the Role of the Secretary-General of ITU as depositary for memoranda of understanding. In the instructs the Council of the Resolution it is specified that: 


1
to formulate criteria and guidelines for the Secretary-General to respond to requests to serve as depositary for MoUs, based on the following principles:


a)
that any involvement of the Secretary-General in this capacity should contribute to and be within the purposes of the Union as set forth in Article 1 of the Constitution;


b)
that such involvement is on the basis of cost recovery;


c)
that interested Member States and Sector Members will be kept informed of the activities of the Secretary-General in serving as depositary of the MoUs and will not be restricted from joining relevant MoUs;


d)
that the sovereignty and rights of ITU Member States are fully respected and preserved;


2
to implement a mechanism to review the Secretary-General’s activities in these matters;


3
to report on the application of this resolution to the next plenipotentiary conference,


In the resolves part of the Resolution, it stipulates:


that in keeping with the criteria and guidelines to be established by the Council, the Secretary-General may, with the approval of the Council, serve as depositary for MoUs that relate to telecommunications and that are in the overall interest of the Union.


2. Draft Elements for possible amendments to the CS/CV


It is proposed that appropriate elements of the instructs the Council and elements of the resolves in Resolution 100 (Minneapolis, 1998) could be reflected in Articles 4 and 5 of the Convention, or the Resolution itself could be strengthened, for appropriate memoranda of understanding. 


CG3/01  TSAG’s role on reviewing four-year operational plan for ITU-T (CV Article 14A)


1. Introduction

With respect to issue of the review of the Operational Plan by Telecommunication Standardization Advisory Group following needs to be noted:

CV 205A stipulates that:

		205A  
PP-98
PP-02

		g)
prepare annually a rolling four-year operational plan that covers the subsequent year and the following three-year period, including financial implications of activities to be undertaken by the Bureau in support of the Sector as a whole; this four-year operational plan shall be reviewed by the Telecommunication Standardization Advisory Group in accordance with Article 14A of this Convention, and shall be reviewed and approved annually by the Council;





However, the review of the 4 years Operational Plan and in particular the review of the Operational Plan of the subsequent year as referred to in CV 205A is not specifically mentioned any where in Article 14A of the Convention 


Provision No. 197C in the Convention stipulates that,

		197C  
PP-98

		
1)
review priorities, programmes, operations, financial matters and strategies for activities in the Telecommunication Standardization Sector;





Therefore in order to reflect that matter, CV 197C needs to be modified.


2. Proposal


CV 197C should be modified as follow to reflect the review of the operational Plan of the Sector matter:

MOD


		197C  
PP-98
PP-10

		
1)
review priorities, programmes, operations, financial matters and strategies for activities in the Telecommunication Standardization Sector, see also CV 205A;





CG4/1 Radiocommunication Conference and Assemblies (Article 13 of CS-No.92)

1. Introduction


In the first part of the last sentence of the provision No. 92 of the Constitution is stated that “When adopting resolutions and decisions, the conferences shall take into account the foreseeable financial implications”


Whereas in the second part of the same sentence the text continues in saying that 


“And should avoid adopting resolutions and decisions which might give rise to expenditure in excess of the financial limits laid down by the Plenipotentiary Conference”


The two parts of the same sentence are, to some extent contradictory due to the fact that in the first part it is an obligation for WRC to take into account the foreseeable financial implications of adopting resolutions whereas in the second part the text is softened to some sort of optional status using the term “should “. 


The above-mentioned inconsistency needs to be removed and the two parts of the last sentence must be consistent.


2. Draft Elements for possible amendments to the CS/CV 


The provisions No. 92 of the Constitution needs to be slightly modified as follows:


ARTICLE 13 (CS)


MOD 


		92


PP-98


PP-10

		4
The decisions of a world radiocommunication conference, of a radiocommunication assembly and of a regional radiocommunication conference shall in all circumstances be in conformity with this Consti​tution and the Convention. The decisions of a radiocommunication assembly or of a regional radiocommunication conference shall also in all circumstances be in conformity with the Radio Regulations. When adopting resolutions and decisions, the conferences shall take into account the foreseeable financial implications with a view to ensuring that adopting resolutions and decisions will not give rise to expenditure in excess of the financial limits laid down by the Plenipotentiary Conference.





CG4/2 Working Methods of the Sectors (Chapter IV A of CS-No.145A)

1. Introduction


Unlike Telecommunication Development Sector and, to a great extent, the Telecommunication Standardization Sector, the Radiocommunication Sector’s activities also includes those of World/Regional Radiocommunication Conference and the activities of the Radio Regulations Board. These two latter entities may adopt their own working methods and procedures which may not normally be identical to those other entities of the Radiocommunication Sector (e.g. Radiocommunication Assembly and Study Groups).


2. Draft Elements for possible amendments to the CS/CV 


The provision No. 145A of the constitution is proposed to be modified as follows: 


CHAPTER IVA (CS)


MOD 


		145A
PP-02


PP-10

		The radiocommunication assembly, the world telecommuni​cation standardization assembly and the world telecommunication development conference may establish and adopt working methods and procedures for the management of the activities of their respective Sectors, except those relating to the World /Regional Radiocommunication Conferences, World Conference on International Regulations and the Radio Regulations Board These working methods and procedures must be compatible with this Constitution, the Convention and the Administrative Regulations, and in particular Nos. 246D to 246H of the Convention.





CG4/3 Administrative Regulations (Article 54 of CS)


1. Introduction


This Article contains several complex provisions which are inter-related to each others. On the one hand, It  requires that “any revision of the Administrative Regulations, either partial or complete, shall enter into force on the date or dates specified therein only for the Member States which, prior to such date or dates, have notified the Secretary-General of their consent to be bound by that revision” (CS 216A) and, on the other hand, provides that  “If a Member State fails to notify the Secretary-General of its deci​sion concerning its consent to be bound under No. 218 above within thirty-six months following the date or dates of entry into force of the revision, that Member State shall be deemed to have consented to be bound by that revision”( CS 221A).


These two arrangements are legally logical and function quite satisfactorily in an independent manner. However, when they are read and examined together, to a great extent, there are contradictory for the following reasons: 


CS 216A describes that  the date of entry into force of the amendments  enters into force only for the Member States which, prior to such date or dates, have notified the Secretary-General of their consent to be bound by that revision .


CS 221A describes that If a Member State fails to notify the Secretary-General of its deci​sion concerning its consent to be bound under No. 218 above within thirty-six months following the date or dates of entry into force of the revision, that Member State shall be deemed to have consented to be bound by that revision. In fact the later provision negate the conditions under which the amendment /or revisions enters into force for those members that failed to notify the Secretary-General of its deci​sion concerning its consent to be bound under No. 218 above within thirty-six months following the date or dates of entry into force of the revision, that Member State shall be deemed to have consented to be bound by that revision. In other words, during the three years period of failure to notify the consent to be bound to the revisions/amendments, a Member failed to do so would be considered among those other Members which have notified their consent to be bound to the revisions/amendments.


The above inconsistencies/contradictions need to be removed.


2. Draft Elements for possible amendments to the CS/CV 


The issue needs to be clarified with the possible change to the text as follows:

ARTICLE 54 (CS)


MOD


		216A


PP-98


PP-10

		2 bis)
Notwithstanding to conditions prescribed in CS 221A,the Administrative Regulations referred to in No. 216 above shall remain in force, subject to such revisions as may be adopted in applica​tion of Nos. 89 and 146 of this Constitution and brought into force. Any revision of the Administrative Regulations, either partial or complete, shall enter into force on the date or dates specified therein only for the Member States which, prior to such date or dates, have notified the Secretary-General of their consent to be bound by that revision.





CG4/4 Elections and Related Matters (Article 2 of CV)


1. Introduction


The Radio Regulations Board holds about 17 Meetings in the interval between two Plenipotentiary Conferences. The current CV 22 requires that  ‘A member of the Radio Regulations Board is considered no longer in a position to perform his duties after three consecutive absences from the Board meetings”


This means that a member of the Radio Regulations Board may be absent 11 times from the Board meetings and still be considered as an active Board’s member or he or she  may partially attend a Board meeting (part of the five days duration of a given Board ‘s meeting). The Board members are required to be present and active (See Resolution 119 (Rev. Antalya, 2006)) at World and Regional Radioocommunication Conference and two Board Members shall attend the Plenipotentiary Conferences and Radio Assemblies.  What would be the situation if a board member would not be in a position to attend these meetings, in particular those of World/Regional Radiocommunication Conferences which are of 4 weeks period or attend them partially. These are not reflected in the subject provision.


2. Draft Elements for possible amendments to the CS/CV


It is proposed that the provision No.22 of CV will be amended as follows:  


ARTICLE 2 (CV)

MOD 


		 22
PP-02


PP-10

		3
A member of the Radio Regulations Board is considered no longer in a position to perform his duties after three consecutive or four accumulated absences from the Board meetings or after [15] days of absence from any ITU meeting in which he or she is required to attend . The Secretary-General shall, after consultation with the Board’s Chairman as well as the member of the Board and the Member State concerned, declare existence of a vacancy in the Board and shall proceed as stipulated in No. 21 above.





CG4/5 World Radiocommunication Conference (Article 7 of   CV)


1. Introduction


Unlike Telecommunication Development Sector and, to a great extent, the Telecommunication Standardization Sector, the Radiocommunication Sector’s activities also includes those of World/Regional Radiocommunication Conference and the activities of the Radio Regulations Board. These two latter entities may adopt their own working methods and procedures which may not normally be identical to those other entities of the Radiocommunication Sector (e.g. Radiocommunication Assembly and Study Groups). This fact needs to be reflected in Article 7 of the Convention by making a cross reference to MOD CS 145A. 


2. Draft Elements for possible amendments to the CS/CV


It is proposed to add new provision to Article 7 of CV as follows:


ARTICLE 7(CV)

ADD 

		  128 bis  


PP-10

		The World/Regional Radiocommunication Conference may adopt the working methods and procedures for the management of its activities in accordance with MOD No. 145A of the Constitution.





CG4/6 Radiocommunication Assembly (Article 8 of CV)


1. Introduction


Unlike Telecommunication Development Sector and, to a great extent, the Telecommunication Standardization Sector, Radiocommunication Sector’s activities also includes the activities of World/Regional Radiocommunication Conference and the activities of the Radio Regulations Board .These entities adopt their own working methods and procedures which are normally not identical to those of Radiocommunication Assemblies.


2. Draft Elements for possible amendments to the CS/CV


It is proposed to amend CV 129A as follows:


ARTICLE  8 (CV)

MOD 


		129A


PP-02 PP-10

		1 bis)
The radiocommunication assembly is authorized to adopt the working methods and procedures for the management of the Sector’s activities in accordance with MOD No. 145A of the Constitution.





CG4/7 Radiocommunication Study Groups (Article 11 of CV)


CG4/7.1 - CV 149A

1. Introduction


This provision stipulates that:


 “149A
1 bis)
The radiocommunication study groups shall also study topics identified in resolutions and recommendations of world radiocom​munication conferences. The results of such studies shall be included in recommendations or in the reports prepared in accordance with No. 156 below.”


There are two issues to be raised in this connection


a) The need or otherwise for the adoption of a new question to study topics identified in resolutions and recommendations of world radiocom​munication Conference. 


b) There is no mention in CV149A that the study groups shall also study topics identified in resolutions and recommendations of Regional Radiocommunication Conference. 


With respect to a) above ,discussions in recent years at various study groups meeting and at Radiocommunication Advisory Group (RAG) raised the question of the need or otherwise for  the adoption of a new question to study topics identified in resolutions and recommendations of world radiocom​munication conferences. Views were expressed by membership recommending that new Questions relating to WRC Resolutions or Recommendations could be adopted provided that they did not conflict with studies directed by WRCs. However, no consensus reached on that matter and the RAG concluded a provisional arrangement as follows:


“
For those cases for which there is already a WRC Resolution and or Recommendation supporting appropriate studies, there is no need to adopt and approve a new study Question (No. 149 A of Convention and Resolution ITU-R 5-5 refer). However, in order to ensure that sufficient information is provided to the membership on the topic concerned, additional information could be included in the Summary Records or Chairman’s Reports of the relevant Study Groups, thereby enabling the membership to fully study the topic without the need to pursue the adoption and approval of a new Question.”


From legal point of view such a provisional arrangement does not seems to be appropriate. Furthermore, the identified topics do not include enough information on the background to the issues as the topics are not taken in the form of Questions. It would be easier for the Study  Groups to examine the topics, if the topics are taken in the form of Questions rather than included in the Summary Records of Chairman’s Reports. It is therefore necessary to clarify the matter by slightly modifying CV 149A.


With respect to b) above, it is evident that study groups are required /expected to also study topics identified in resolutions and recommendations of Regional Radiocommunication Conference. 


2. Draft Elements for possible amendments to the CS/CV


CV 149A needs to be modified as follows:


ARTICLE 11 (CV)

MOD 


		149A  
PP-98


PP-10

		
1 bis)
The radiocommunication study groups shall also study topics identified in resolutions and recommendations of world and regional radiocom​munication conferences. These studies may require the adoption of new question(s) to provide necessary detailed information for the studies which were requested The results of such studies shall be included in recommendations or in the reports prepared in accordance with No. 156 below.





CG4/7.2-CV 158


1. Introduction


In CV 215 dealing with similar issue (tasks and duties of Telecommunication Development Study Groups in Telecommunication Development Sector, reference is made to CS 119 which also covers the Radiocommunication Sector. However, in CV 158 there is not any reference to CS 119.


For these reasons, there is a need to slightly modify CV 158 to also refer to CS105 and CS 119.


2. Draft Elements for possible amendments to the CS/CV


There is a need to slightly modify CV 158 to also refer to CS 119 and CS 105 as follows:


ARTICLE 11 (CV)

MOD


		158


PP-10

		5
Taking into account Nos. 79, 105 and 119 of the Constitution, the tasks enumerated in Nos. 151 to 154 above and in No. 193 of this Convention in rela​tion to the Telecommunication Standardization Sector shall be kept under continuing review by the Radiocommunication Sector and the Telecommunication Standardization Sector with a view to reaching common agreement on changes in the distribution of matters under study. The two Sectors shall cooperate closely and adopt procedures to conduct such a review and reach agreements in a timely and effective manner. If agreement is not reached, the matter may be submitted through the Council to the Plenipotentiary Conference for decision.





CG4/8  Radiocommunication Advisory Group (Article 11A of CV)


1. Introduction


This provision stipulates that the Radiocommunication Advisory Group shall review priorities, programmes, operations, financial matters and strategies related to radiocommunication assemblies, study groups and other groups and the preparation of radiocom​munication conferences, and any specific matters as directed by a conference of the Union, a radiocommunication assembly or the Council.


There are two issues in this provision which needs to be addressed:


a) Issues which are not in the terms of reference of Radiocommunication Advisory Group under Article 11A and


b) Issue relating to the review of the Operational Plan by RAG.


With respect to a) above, as it is clearly indicated in this provisions the Radiocommunication Advisory Group shall not deal with (review) priorities, programmes, operations, financial matters and strategies related to world/regional radiocommunication conferences and those of the Radio Regulations Board due to the fact that these latter issues are very delicate and of policy nature and thus are dealt with by their respective entities mentioned above.


In fact the legislator specifically excludes the review of these activities by Radiocommunication Advisory Group. However, during the past 10-14 years, it has been noted that Radiocommunication Advisory Group has also reviewed the issues relating to world/regional radiocommunication conferences and those of the Radio Regulations Board and other issues not mentioned in CV 160C. It is therefore necessary to:


The above fact should be reflected in the Minutes of the Plenary Session considering Article 11A of the Convention and,


With respect to issue of the review of the Operational Plan by RAG following needs to be noted.


CV 160 CA stipulated that:


“160 CA 
1 bis)
review the implementation of the operational plan of the preceding period in order to identify areas in which the Bureau has not achieved or was not able to achieve the objectives laid down in that plan, and advise the Director on the necessary corrective measures”


On the other hand CV 181A stipulates that:


Pursuant to CV 176, the Director of the radiocommunication Bureau shall undertake, among other things,


“181A 
prepare annually a rolling four-year operational plan that covers the subsequent year and the following three-year period, including financial implications of activities to be undertaken by the Bureau in support of the Sector as a whole; this four-year operational plan shall be reviewed by the radiocommunication advisory group in accordance with Article 11A of this Convention, and shall be reviewed and approved annually by the Council”


As we can note from this provision;” this four-year operational plan shall be reviewed by the radiocommunication advisory group in accordance with Article 11A of this Convention.”

However, the review of the 4 years Operational Plan and in particular the review of the Operational Plan of the subsequent year as referred to in CV 181A is not specifically mentioned anywhere in Article 11A of the Convention 


In order to reflect that matter CV 160C needs to be modified.


2. Proposal


CV 160C should be modified as follow to reflect the review of the operational Plan of the Sector matter:


ARTICLE 11A (CV)

MOD


		160C  
PP-98
PP-02


PP-10

		1)
review priorities, programmes, operations, financial matters and strategies related to radiocommunication assemblies, study groups and other groups and the preparation of radiocom​munication conferences, and any specific matters as directed by a conference of the Union, a radiocommunication assembly or the Council, see also CV.181A;





CG4/8 

1. 







2. 

:






		



		





English only


Attachment 2


to 


Proposal to stabilize the Basic instrument of the Union 


Draft Resolution [ZZZ]relating to


Provisional Application of Certain Parts of the Constitution and the Convention of the International Telecommunication Union 

The Plenipotentiary Conference of the International Telecommunication Union (Guadalajara, 2010)


considering 


a) that this Conference adopted Draft Resolution [XXX/YYY] (PP-10, Guadalajara, 2010) to establish a[Council Working Group( CWG/STB-CS)/[Council Expert Group( CEG/STB-CS)] relating to the Stable/ Stabilized Constitution;


b) that this[Council Working Group( CWG/STB-CS)/[Council Expert Group( CEG/STB-CS)]  is mandated, by resolves 1 of the Draft Resolution[XXX/YYY]  referred to in considering a) above, to carry out, inter alia, the required studies [to review the provisions of Constitution and those of the Convention as well as proposals from the Member States submitted to this Conference] with a view to prepare a draft Stable Constitution for consideration and appropriate action by Plenipotentiary 2014,


taking into account 


a) that the Instruments of the Union are enumerated in Article 4 of the ITU Constitution;


b) that Article 52 of the Constitution requires that the Constitution and Convention be simultaneously ratified by any signatory Member States, in accordance with its institutional rules;


c)
that recognizing a) of the Draft Resolution [XXX/YYY ] (PP-10, Guadalajara, 2010) stipulates that “ratification, acceptance, approval of and accession to the Amendments to the Constitution and Convention is a complex and lengthy process for every ITU Member State, in particular, for those Member States the national language of which is different from the six ITU official languages”;


d)
that several other proposals from the Member States submitted to this Conference were thus assigned to the [Council Working Group( CWG/STB-CS)/[Council Expert Group( CEG/STB-CS)] referred to in considering a) above for further study as described in considering b) above;


e)
that  this Conference decided to assign to the[Council Working Group( CWG/STB-CS)/[Council Expert Group( CEG/STB-CS)]  established under Resolution [XXX/YYY] the examination / study of Elements / Items contained in Appendix to that Resolution with a view to prepare a Draft Stable/Stabilized Constitution and the draft of another legal Text/Document, yet to be labeled, 


emphasizing 


a) that this Conference approved a limited number of amendments to the ITU  Constitution and the Convention, absolutely necessary, for the smooth functioning of the Union [between Plenipotentiary 2010 and Plenipotentiary 2014];


b) that this Conference also resolved to invite the ITU Member States that the ratification, acceptance or approval of those limited number of amendments referred to in emphasizing a) be postponed to after Plenipotentiary 2014,


recognizing 


the continuing value to the Union and the need to maintain its pre-eminence by properly responding to the challenges on the continuing changes in the global telecommunication /ICT environment with the least possible delay,


resolves


1. that provisions of the amendments to the Constitution and the Convention adopted  by this Conference, namely CS [AAA], to CS […..XXX] and CV [BBB] to CV [YYY] shall be applied provisionally from [DD/MM/YY];


2. to invite Plenipotentiary 2014 to consider and decide, as appropriate, on the  entry into force on the amendments referred to in resolves 1) above,


invites the Member States of the Union



to consder  postponement of  the ratification, acceptance or approval of the amendments referred to in resolves 1) above to after the Plenipotentiary Conference 2014, taking into account the date of entry in force of these amendments as to be decided by that Conference as referred to in resolves 2) above,

invites further  the Member States of the Union

toconsider the possibility to refrain from  not proposing  further amendments to the ITU Constitution and the ITU Convention in the light of the course of actions proposed in Resolution{XX}/[YYY]in order to allow the smooth and efficient  studies to be carried out by  the [Council Working Group( CWG/STB-CS)/[Council Expert Group( CEG/STB-CS)] referred  to in that Resolution (s]     

instructs the Secretary –General


1. to take all necessary measures towards the provisional application of the amended provisions of the Constitution and the Convention;


2. to report to the annual sessions of the Council and the next Plenipotentiary Conference in 2014 on difficulties, problems, if any, resulting from the  provisional application of these amendments to the Constitution and the Convention,


instruct the Council   



to consider the progress reports/reports submitted to it by the Secretary-General and take necessary actions, as appropriate , and report on the matter  to the next Plenipotentiary Conference in 2014 accordingly.

                                 



